Guardianship Program Rules
405 General Decision Standards

All decisions and activities of the guardian shall be made according to the applicable
decision standard.

405.1 The primary standard for decision-making is the Substituted Judgment Standard
based upon the guardian’s determination of the incapacitated person’s competent
preferences, i.e. what the incapacitated person would have decided when he or she had
capacity. The guardian shall make reasonable efforts to ascertain the incapacitated
person's historic preferences and shall give significant weight to such preferences.
Competent preferences may be inferred from past statements or actions of the
incapacitated person when the incapacitated person had capacity.

405.2 When the competent preferences of an incapacitated person cannot be
ascertained, the guardian is responsible for making decisions which are in the best
interests of the incapacitated person. A determination of the best interests of the
incapacitated person shall include consideration of the stated preferences of the
incapacitated person and defer to an incapacitated person’s residual capacity to make
decisions.



